
Roy L. Morris, Vice President
Government Affairs & Revenue Development
US One Communications Corp.
1320 Old Chain Bridge Road
Suite 350
McLean, VA 22101

Rochelle Jones
Vice President Regulatory
Time Warner Communications
290 Harbor Drive
Stamford, CT 06902

Brian T. FitzGerald, Esq.
LeBoeuf, Lamb, Greene & MacRae, L.L.P.
One Commerce Plaza, Suite 2020
99 Washington Avenue
Albany,1\ry 12210

David R. Poe, Esq.
LeBoeuf, Lamb, Greene & MacRae. L.L.P.
1875 Connecticut Ave., N.W.
\Vashington, D. C. 20009·5i28

Maureen Swift
ACC National Telecom Corp.
400 West Avenue
Rochester. NY 14611

Alison Brotman, Esq.
Bell Atlantic NYNEX Mobile
180 Washington Valley Road
Bedmimster, NJ 07921

Charles B. Stockdale
Philip S. Shapiro
Cable Television and Telecommunications

Association of New York, Inc.
126 State Street, Third Floor
Albany, NY 12207

John Sutphen
Citizens Telecom
137 Harrison Street
P. O. Box 609
Johnstown, NY 12095-0609

Carole Walsh, Esq.
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, N.W.
Washington, D. C. 20036-6802

*indicates by overnight delivery

Michael J. ShortIey, III
Frontier Corporation
180 Clinton Avenue
Rochester, Nl- 14646

Craig Indyke
Read & Laniado
25 Eagle Street
Albany, NY 12207

David Aronow
Manhattan Telecommunications Corp.
301 Park Avenue
New York, NY 11022

Deborah Haraldson
Donald C. Rowe
New York Telephone Company
1095 Avenue of the Americas
New York, NY 10036

Eric J. Branfman
Swidler & Berlin
3000 K Street, N. W., Suite 300
Washington, D. C. 20007-5116

Rick Rowlenson, Esq.
Anthony Dillon
Vanguard Cellular Financial Corp.
2002 Pisgah Church Road
Greensboro, NC 27455

Robert Berger, Esq.
Winstar Wireless of New York, Inc.
7799 Leesburg Pike
Suite 401 South
Tysons Corner, VA 22403

John W. Dax
Julie A. Weinstein
Cohen, Dax & Keonig, P.C.
90 State Street. Suite 1030
Albany, NY 12207

Robert J. Munnelly, Jr.
New England Cable Television Assoc. Inc.
100 Grandview Road, Suite 201
Braintree, MA 02184

Arthur Evans
P.O. Box 454
Brooklyn, NY 11230



Robert R. Puckett
New York State Telecommunications

Association, Inc.
100 State Street
Albany, I\ry 1220i

*indicates by overnight delivery



DWYOU6TAD
PUBLIC SERVICE COMMISSION

PetitiaD otNcw Yo.k TNpIIaac Ccmpny
fix- AppaVftl ofila St' .HIIt oIGeMnIl)r
A¥IIiJIb1a T...1114 QwIitiaw (1252)
Dadl FiJiDI of'Peli!bt for J:at.LATAEmry
(1271)

Cue No. "'-e-m'71

COIDIDTIIN JIIIJORIE to
TBK NEW YORK I'IJIILIC1IIt\'ICECOIIKIIIION ITAI'J"S

DRAFI' PIlD'.IL1NG STATDIDIT OJ'ILUlCll17,1'.

DATBD: Nareh23.199&

",N.UIInIh
Uatpw1ciu & ,.....
Qacu.......

s,..S1rIIlt1Ww, nMP1oar:
San FnDciIOO.. CA. 94105

(415) I96-Ol5d6
(415) 98&-SS92 (fa)

;'

AtmeIC. BiDpwm
PJ.ideat
Local T.1e" ""~DivUion
LeI JItcm";""tl Telecom Colp.
1110 GreaIIIliaro Dr., II80DYcI...,. VA 22102
(703) 61o-417S
(703) 61G-487B <fax)

... 1lJTFL f'fI£. B2 ..



~DvcnONA"D8VM~RY

March 1,. 1998 first limitin& thc:o terminetins the availabiJily of rhc unbundled network

clcmcDt plCfOlDl MJNE·Plar.foJm or '1JNE-lj (.IU can. March 17, 1991 daft p.IO). if

put into cft"~ ill aaythiq clOJle to i15 cumm fbrm. will elimiaalc 1hc ho,e and promise

reaidc:mial aDd small buiDca CGDlllft\l!ll'S.. The stdf'1 propou1 su.ffcn !10m IIIoIDIeJ1)I&S

dct-=ts. .hich we ditcma brict1y below.

• ......... I below, ~ dcmoIII1rIIc ·1baI Ibc Itatl". propoul i& bued on
ftaDd.mc:npl taDKics Ibwt b G:lU:Rt _ aVailabiltt)" of fldliti~baIcd

c;ompc:tition. The fac;cs upon which we 1811 are set rortb u wdl in an=u.er detail in
tbc AmUvit of LCr6 Dit=tDr of toea1 Mmrork PlamUng, Timothy J. Bulb.
IbdIlbit A Jtao«o.

• I. Sectio. 11 beJowM we rcitc:ra. our~ *'out lilly ,..ibl8 role of the
Dapmtmenl oCJ_ee ill~lq& BcU comp;my applicati~whicb has I\Ot

yaI bGcm filed betvrCI till pcc. Of cammcnrcd upau by idJI:resrcd panic.. Om
g)m;a:n is tJw the nor, views on III DOC'; Sccti0ll271 applicatIOn are
;a;onlal ....tuIial weip," uudc:t die DbItC. JD.LCr. view. Ibia pus tba DOl
iD the role ofa jadp. DOt • party nesntiatinc a consc:m dccnJe.

• III ScdIoa m below, we let CoIth .. firw of1M1IIHt obvious kpl Gc&imcics of
tbia prvpGPl. It is dl&ctive OD i~ faac s.tiou 2S1(e)(3), 251(c)(4), 251(10)(6),
~2(d)(1).1D4 202 ofthe Taleconrmllllic.aiau Act.

• III SediolIIV below. Wt; Id mrth the most obvioua~which." DO more
dum "PC aad ~lc""prom.iJato pcdDna.... Aaain. in LCI's view. the
atalI'propoul i& 111 opeD iIlvitatioa to fanhcr Iitipliou msl1lllQC:ll1aimy..

• naally, ill 5eedo. V below. ltMed on the facti .. COIIb htd, wa fCllClW our
request thai tile ee-missioa hold paaiDe eridc:ntia{)' hcariIIpoa the Raif"~

ilUportant new pmpoul 6nt to druticaUy limit. and then to tcnnimltc. the tINE·
PlIlfomL



L TJR STAn'S PROPOSAL IS BASED ON ns~DAMENTAL

I'ALIAaES AIOUI' no:ExmNTAND AVAIl A'IILITYO. J'ACIUI'IBS-MID COMPETl'l'lON

Tbe Ilaft"I prapo81 appaallly B!U1M11bat full fac:iljtics-bl.ed coanpctitioa is av2ilaOlc:

tImnJabaDl New York City for husinst~ ad will sbortly be lMia.bl. - ~

aod anaD husiJMss C1ISbDas~&.. NodDa; GOUld be iianbc:r Ii'om lbc tndh. ~

~. BUlb AJlid.avit albcbed Iu:rcto IS Ex. A.

FInt: ~. Local c.nten (-cLECa") t.odar do aot IelW dR
J:B$rtIJ of New YDrl~'••"'at aIId tII.e ftIt BIIjeritJ 01... YorIE City's
...watlal cuMlMft,'" tIICR iII.~ tu apKt lUI CD draap ia tile ldare;

• Of tfte 76 aMI offic;a mNew Yen Cily, dIaN is co1locbla by CLECI in onl, 15 end
of!iGet. Over 1.5 lhillioa • __ Jira (S6%) IDd 2 milJiaa nlIidcntiaIliD&:I (75%) in
New YB CiIy are .-wd oat of _ ofliGa wJ.R &heR ia JID ool1ac:abon by aoy CLBC.
(Burke Aff'7 Ex. A., 1 4)

• Iu ltfaobaetwu. wba'I CLEC~ is cbe broIdest. shere is eoDocaIioft aaly ill tell (out
or2.) end om.:.. All cod omca iD MlllllatbD wilb collocarion~ IIOIIIb of 59· SIreet
ad in hip<M b diFtzirls 0[ ,-,iDwIDc I'IIictmtjel -. There me OYI:I'

soo.OOO buAactI w- (:m4) IDCl 200.000 I'DIicIcaIW liDCI (33%) m~ end
()fticc:I where thc= ia DOco~ at all. Most CLECs aL'C c:oncentrA:d in a handftI1 of
cad. oDics in New. York City (IS) IIDd Mve virtuIJJy DO DClWotk preseDCC ouWdc
dowaIowD MaIIhatIa. (Burb At!, Ex. A, , S)

• Tbc pnRDClC ata cuoc: in • Pval cad ()ftice oqtm..,.1IuIt all c:uaonw.~ out of
the cad O~ 1O:W1t! JK*fJIially be ICIWd by the a.EC. Mast Cl..I!<A do nat ave
lCIoqnltG 0IIII*itY IQ ave a IIIzc markcl: sbarc ofan CUIItDnJcs in the end olliccs wbcre
Ihcy ... col1oclltod. (Barb Aft:. ex. A.1 B)

GiVeD mr:ir bilb!Y lilniled c:uv&:I3F orend oftias in New Yolk: aty, CLBC adwocb simply do

DOl zadl aaipifieapanioI1 ofLCI's.
.
~IIII:. EeN••.., ..d -aakall.J, BA-NY"Ji Ened. UB..,.. .. HI ..

............. lie evI&9md..._aI III'II1e2Y .. ddMr .... ....,

..............batt aaa C1Ufob!en.

• The P.zteaded LiIIk .-vieD impoICI mnsjdenb1e cbarpI lor CADspoft from tile ead
oftic:c -=rYiaa 1Ile tmIlundlcd loop to .... a o..s::'s bDb cud ow.:.: (wII:a it is
w1IocDcd) or .. switda ~c-. A CL'eC cuuJd pn6Ibly Plvv:idc kal.mce IIIbag
ExtsrdBi IiDk OIUY" ~UICoIDcn who &CIIICdlSC moaIbly 1CWDl. in I:U.CIiS ofSl00 pCI'
m.. 'This elimiDltea the ¥Ut majority of tma11 buiPRICP'i aud "YirtuUy aU R5idcnlial
CldlDiillClL (BudD: Aft,h. A, , 11-12)
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• With avctlgo (disuuu:c-iDacnsitiYc) priC".i.ng, onJy higb-eevenue awomers could be
profitably :K:Z'YCd by Extended Link. Small businesacs and resulc:ntial C\)~tomers win
CIl'ljoy little choi"c w&tw 10"l1DllUt With dC*c1vuagcd(dis~tjve) pricinC.' As
wilb 1M ~llocation-bucd fa£:.iJiticl .u.tc1Y. A cue will find mat 1he busjn~ CGSC for
the ~visionof JocaI servic(,,"S wich Extcdded Link is justified only in areas with .. high
deaiity ofmp.usagc customcn within a o:asunahlc dislancc of iu bub (collocation aiitc).
Smell busineaes Ia\d residentiiLl ~ustomct$ will remaiu lWietVcd by ewe&. (H\ltkc: Acr..
Ex. A. 113)

• The &tcodcc! Link pn:x.Iuct severely comt"tnn'lj~ the qw&lity of ~ir.1'! the a CLEC can
provide. placing the CLnCal.ll competitive disadvmJq~.1bU exaenUoD could decrease
the quality or Lbc oripal YUI" 5iJI)l1. iD:reasB lbe provlsioDin! and ar-.livalion interval,
and iD=uc the risk ofservice outaeP. l1IoIatia& the aoun=e of lmublc WDcn a Ilac i5 down
will ccqwre • hisbly~timOoClO~ aDd C&PCDIivc sec:tionahzation and
testiaa pnJCa5. It a ~lc aDd unwise tn impollC :such complexity on customers
rclilbU on the~.J dial tone tor 911 emcrscncy ealb. (Burke Aff.. Ex. A. 1 15)

TIIIM: AlUaaa aa tacilitir:Htued CLECJ ... CarrierJ" carrier is Dot • vislt.c
oplioll for proYidinz IftalllcJTica to eiCller bINi__ Dr residential eastomen.

• The Jrft~ mature CLcCs (MFS --ad TOO) haye been acquitod· by~angc carriers
("!XCs"") (WntlOCom uxl AT&T) wilb iraWm8l DCCds Drcx~~ the ,apacity arcithe:r
MFS· or TeO's local ftCtWOI"ks. Stratcsic::alJy, a\ (XC h. minimal motivahon kI~.
CXlmpding IXC wiSh a local product. £xDocme~ity~ CLEC kH:aJ
faclwolU whidJ arc acaroa :rc:sourcat collUJal1dinc bUF pn:miums when sold. Given the
cxpc:l* and lime: MqWred to huild IDeal networks, Ihi. will mzWn the case for the
foccsccablc fu.bm:. (But~c AfI., ElL A,1 IS)

• No CLEC his yd to offer a wholesa)e pri.tc sutJicicm for LCI (or any other resellet) to
maint4in profitable marairl4. (Burke AJI. Ex. A, 121)

• GivBl the limited coRtage aC cvep the: molt mature CLECs., LCI would have to rucU
both a.EC IDd BA-NY services in WYfIly II1lIIter to lllIICh itA CUItOmIW bue. mace. as in
the Gille ofLATA 132.60-" or LeI's long-d1stance c:tJ.SbNn annat be reacbed throush
CLEC rtak. (lIwka Aft'.. &. A. 113)

• The ~l)' of ~ili~bucd CLECI do nol ofIGr &WiN}) partitioning or orhcr
UDbaDdMd aetwom eIemem!l.. Only the ,..,.t e......-.w CJ.ECa have b~ .Wi1.Un& &0

diICUII with Lcr the IhariDg ofcoUocaticG racilities add switcla p.rtitiOlling. (BUlb Aft:.
Ex. A. 124)

With limited c:ovuaae. inauIlicient discoUDlap 2Dd confli~ ofinlerelt bctwoc&1 CLEC n:lail mel

wbolesale opemtiOlll, CLEC':i arc unlikely to provic & viable mCfhgd to deliver loa! £etVias on
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F_""~ ne apea.e ud rime ...lr6d to It.Od • lDe81 wuanae .r-twor~ m&:a.~ that
eDstiaE CLECI are .....llcly to BPlad ~tir arhrortts -ad aew CLECa aft uUkeJy to
bqild Detworkl to IeIft lIIOI1 small-blltiaeu _d~ casmmu. u. tJae fonseabk
fvt.re.

• The provision oCIacilitifs-Iw.cd CQUlPCtitive local 6dcphony sc:rviQG5 raqwrcs nun than
pan::bMiog and IIClintiu: a local lWitch. 'T'be capical cxpcndilll~ .~ii&Lcd wilh lbc
lJUldtase IIICl aetivlUoD of I. local Awitch are lc8a 0Jan lwenly pcrccnt (~oaA.) or the IOtal
..,front capital exrend1turcs required to builcl a loc:al network. (BUJte Aff.. 'Ell. A, , 28)

• A collocation-based flltilili.~ rnak.e$ bU&iness scmsc only if SCl'Ylee is provided
£rum GIld ofIiGGs with A 11ll'F rurmbcr ofpalcDti.lJ c:ustDIDC'I$ IDIIUd by high usage. In
OIbCl" worda. such a mate8)' isCCD~ .allib). only in end otficca Ihat are located
in commfRiaJ di$ridl with A .sipifilDll nwnbc:r of Iqe-- and medium-sized businesses.
A CLEC could UtemaliveJ)' 1... 'SA-NY b'ilnlpOft to CXlancc:t. CUlIEm1CT'S buildilJi to
thf'l il.oc llWirt:h. A sianilicmt quantity orc:ustomct Wlca~ llliilFy howc"er, i~ rcqu1rc;d to
jultify thi& tel'Vice delivay method. (Burke Alf.. &.~ , 35)

Thus, rxilitica-bucd delivery of local services i$ financially sensible only in highly dense

eommcrcial dastnets. LCl has CDCOID1t.cred numeroll5 problems that hay~ delayed ir~ ability to

develop lIIId implement In app-tD-app FDIi~c:willi BA-NY.

fm!: TIle etOIIol8ia of local ....liae adwot'u ia illJaen:atly cWrercat
rro.. dtose of1-2 d....ce ad local wJnIeu a8twUJ'kL

• Lon~~ c:arricrs oaly nC'al iIJ pa-up or dIop-oJI Ibeir~ 10 I li.attied number
of fwJdem Joc.tions (~ juat one) to aorve .n CIISIamera in the entire LATA. To
provide local service to all cust.DMers ia ~ LATA. iDGlud1D& small buaineacs CJd
n:aidcnbaJ cusromcrs, il facilWc~CLEC must cuJlDeabt in Ofr;ty and oft"~ wilbin
I:bc LATA. build fiber to eYI!I'Y builctillc. or obtaia JiIIe-4f-liFt microwave to cY«Y
ClJIfnmCrpr8I1i5a. (BUlb AlL. E:c..~ , 37)

• LoDg..diwrwncc DelWDIb arc martecl by IipifiCllll m.omiCi of iCIIIe (decliDiDg avenae
COIt$) udlJlilizc capital 1IlIOUI'CCS vary efticicaUy. Tbc ldDSpOrt IIIId IWifCbins capac:ity
of a Jon8~Cle DCtW'CX'k it _pee' au nrinjmju: idJc time bclcmv 01'"d:ae iDbc:n::nt(y
sbued IWW'8 of theIc ~c:;a. fAeh -Mitioual miDuac 011". 1onI4RUCC lletWort
!l&Isnifiaatly reduces the pet'"-unit cost ofpmviding IoDg-dislance ICVicc. (Buricc Aff.. Ex.
A. '39)

• By colllnlll....... aon-tnYial incfll!!DCOtaJ c:apitid a-ta aaoc:iaI£d with Joc.J~
Dftl pretear with klac-cli.laDce 1lCtwoIb in .Jdi2ioD tD c:oDIidc:mble upfmDr fixed COSIS.
"Each IIdditioaaI JiDI' 011 a CLEC's~ aquirea .r _t SIOO in 1ldditi0Dil capital

apendi=- aaociwtDd with IiDcI carda Githa- in the c6!it81loop carriI:r Of lIu: lRVitch tbat
CDDvert InIIIoc IipIlI tb dip!- (lkuk~Aft. &. ~ , 40)
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High jncn:mmtal capibl a1.'"s. (usoci.tb:d with aa.ch new linc:). acute bottJc:nccks (:iucb as public

and privaIc righcs-ot:..Wi,Y). and a high share ofaaets that c:anDOl be Ihared by multiple c~mc:n:

(dcditalrid lnnp) diIIen:nti.t! loca.J. ~hne Mtworlui from 1ous..umtiuu;o and local wirclca

networks. Thc:5adi~ fcntures make highly Wl1ike1y the JJf'Ohteration of local wm.linc

Si.rtIr: As a I':OIDpul1 witJa • brae dlaR ar .....u-b.......s ••d raldSliai elaStomers.,
Lei Den. .. ecoDolDieaDy Ylabk Uaballdlld NelWOI'k EIant:IIt Plad'orm rVNE-p") to
pJ'O\'lde Iocailer"\'kel1O tile JDlljority of ib cRltvmlln ia die naac ofNew Yori

• Ovcr ba1f of LCI". commercialc~ in the ItatC of New York ga2cn1e Jess than
fifty dollan ($j() iu maalhly nm:oua. R.I:NIPly 66% or LCI"s relidcdtial Cus1D1IU'ft in
the ate otNew York lenetiJIC lea tbIIl tweaIy.&~do1J;Ia ($25) in moAtbJy ~en&&c;$.

Usiq • cue AI • carriers" carrier is not a fau.ihJe option to SClYe of these cw:tomet!L
(Bucb Aff., ~. A. 14.1)

• Tha minimum recpUnlIIlOldl toe an <:cQOOmicaJly viable UNC-P arc: WlbuJXllcd De:tWOCk
elements nu.wt be !let .. TELlUC tale, IlOQ-RGlKtUl& c:MIJc:a must be II 1.nU7 0DSl. the
arritt cmpJoYiDa the UNE-P must be -.l1cNred to cbup tor 8CCIIlIlS, aJuc cbaq;ca sbDulcl

be negligible: (if any) "110 co1Jbcation lhouJd be requil1ld, :md~ InUIt~ true oommon
sbarcd uansport capability. (Bum AfI.. Ex. A. 144)

- An UNE~P that meeu Ih~ abon: n:q1UraDeDts wiJl permit Lei to lervc its n:prcscntative
-.l\.busD:a ad mridcntie' cuaomc:ra pmfitably. Net jncome the:n 1VOlIld be mushly
four paoer.'I\t (4%) ilr a typit.al buJineI,s cussomcr aud QDC J*Cenl (1%) fOr a
..t!IeIlwive raidlmti:al custom... UDder die propaal put farth by BA-NY and the
Public Service CommiM:ioa of New Yeric \"SCi. net mcamc woul.t be; miDUi five
pcl(a:Dt (-,%) for the II'YCraF U(t.,Rnea: CUItOM*t lad minus c1CVC11 pcrcon1 (-11%) tot
the typical residential customer. (Burke Aff.. Ex. A. , 45)

The UNE-P recorn-"tncW by ~ PSC Wtuall,. pmoludm LCI from providing a competiIive

~: Tic Iiadeed t1NE--Pbdfarm wftII a...JII'IIIIOUd J. Ita...... pro,.... II
IIDIiAb' to be .liIized by LCI (or vtbcr c:arrItn Its lID: or unaII~).bea.aJe oIdac UJICIIN
or4Ift.p....t co.ta.

• La", dtNeIopiiint or taIIlc ass iatc.rDccs baa bcc:a c:xhmcIy ~y aucl tilDe·
c:ansorniJII. Fur c:ump1c" LC has becD warJan, with BA-NY IiD.ce It&y 1997 to _en.



develop. tell aDd imp1cmcnt BA-N):"s resale EDI ordoing iruc:r&cc. During these ten
months. BA·NY baa clwlgcd the verlian l.JC ila EDI iDterf-=e four.nncs. .V.P. Strombotne
Aff., Ex. B.

• WhiJe Let is hopefUl that same of the significzmt problems that it w cw.'UWJtl;Rd with
BA·NY', resale ass will be remr.died. the procc:at of dcw:lopiUS and imptcmcnlinJ; lin

app-ID-IIpp EDT mtc::rr.ce for tbe UNfi PladOnn win UDqUCSSimll1bly rqm:scDt a
sisnific:aat d.cvelopmcm clIon. tbr l.cZ. (~ Strombobte Aff, Ex. B at15)

• SipzificaJ2t dcY'e1upuumc Gflbls would be ICqWred ro &sign. devdop md implement the
ass interfaces few the: lJNE·Pla1funD wilh BA-NY. (set: SllDmbolnc Aff.. ax. B a1 15)

For lhQc: rc:ason.". LeY believes that it is unlikely t!W can\en: its size or smaller will be:

abk to UDdertak~ the dcvdopment colts to utUw: the: UNE.PIatfonn fOr &he: lim!! and 800graphic

markers cool:aincd mthe staffPlUpuRl. Set Sttombotnc Atf.. Ex. B ar 15.

n. THE DOJ~ROLE IN POIlMULATlfIIG OR JN1lLtmNClrlG
TID: NEW YORK COMMISSION'S roLlClI!:S SHOlJLD BE
PUBLIC A.ND ON TIlE RECORD.

I>epartmaat of Justic;e (""OOJ) bu played some role in do\IcJopment of the principles of the

Service Commission. Deeds to open ita p1"OCQ:5 to~op a reD.Jld with a bcarin& in which all

inleresb:d DIrties may pmicipate. SpedtieaUy, the Commiuion Ibould ask die ooJ. jfjn fact it

Itap. 10 put ita vicwI OD the: mxxd publicly III 2 participant io lID opca J'IOCI!IS. 110 that those

view. cct be~ II) by aU iDCiRStBd panic:a. This is ~u1Irly impcwtaDt bee... the

nors vicwa are to be rtvm "mbstantiaJ W'Gight" by the FCC. IUd In open pma:ss at the New

York Commi&ion is aseatill1D • WI' evaluation by the FCC of die D01', viW'5 to it when •

m Ll:GAL DXnCIENCllS APPARENT .IN TIll: 8Thrs••OflOSAL
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M.mmld and sc:rioua legal prablems lie evident £rvrn the brief review of till Slalrs

Ml fonh in the ~hm "'OIaincd at p. to of die lUff prapoMJ. The dim iDdicaaa. th.t both

~ would IUmet in three to f1¥e yan, aad would DOl apply at 111 for .service to

..~..
• Tbe exahalioa of Ill)' oanmibncnI to provide ~OQ$ of gnhgncllecl lWltwod

e1emads 01' die UN!: pJatbm fOr service to allbu~ euMlIIID mNew Yom City
appeano to Yio1ale DOl only me .DOD4Eiiimi.MIian~ of IICCtiaft 2~1(c)(3).

1hcR aDD cmccption _ would pcsmit mdl Ntnllt~ dilcrimiDaticm in citbcr
~2S1(c)(3). i

I
• The limitatioo. or the WiiiDiitweut too proYidI: CIa. UN!! pIadbmt oaty COr POTS to

busincu CUItGlIMIS also IppCIIItD ap1icitQr vio1IIcisa:lioa ~1(c)(3), whidt rcq1liRs
access t4~ eJerr.cads fOr &s~or~+:u-iOUuabtiom 1Gn'iee. 1I01jutt
POTS. Tbc Eiabth Ciraoit hia ..... that webc Fcq'.~ 1hiIt a ~IDPCIiDg

c:mi..may obIIiD Cb&t Ibility to pnMdc taa"tID_lIIk;rim• .mee. dltiaely dvvuP Rl

~LPC'~ unWhcUod DdWadt~ ia~Ic. .,'It~ /Qwa UliliIiQ
Botml. It. all'. FCC. IS. al. No. 96-3321. ccun or far 1be Eisbtl\ Circuit (file4
July 18, 1997). pqe 143, Sec &lao ammCllt em PIP 1 .....3, beJbw_

• The wuet oftba ClCMIIIIIi.... to pautidc k UNE~ ..,..... CIP1icilly lD yjola1e
..oem 251(cX.3) of ta.e Coaaauai..... Ad., whil!hl~ Ibat _ iD&:wnheat IDea
adwlp cmiar rift 1bia ale Bel) At1Gie)~ JIDIDoCiUcrimia~ to

UIIbuadIed ....011::: elements at my ta:bnicaJly &-illie paiD&. The 5tIdutc OODWns no
51IIIRt OIlChia~

• T.be IcoJllPbk; cr&GI1IIio.a ofNew Yart CIty IppCII'S ailill1ill:e to vicUte -mOIl 202 or
Ibc Commuaicao.- Act. wbicb SIlIIa 1bII ""ir Iba1I be unIa-JUJ mr may CViDIPPi'

canier... 60 JUbjed aQy JIiIIdi~pcnaa. da8 of JI'IIaa&. tJT lDt:dity II)~ uadue or
Ulll.'eeeonsblq JlRjudioc or~ (CQIpbt'il1dMd). h III:lIlIDS pIiIin that deayio&
!!! Iv""-CUI" iD New Yock City Ilw oppa~ly tiDr ca.npatitiYc local c:xc:banF
...nce pIOvidccl by comhinaticlGs ofUiibuDd1cdd~ 01' Ibc UNE p1aIfDnn to IIDaU
baai"C'SICS La olbc:c J*U orabc Sra= ofNcw Yoct \'iobll8s tIU lUtulaly nquil'l!Qlent.
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The ItI.ffpTQPO&i1 tUl1hcr stales [&1 p.ll. 1 l]lha\ "charges for exu:hl\g [UNTI] platfunns

win be adjUlt~ over • thrw )'eGl' period [D ~Jlatr tJrr plmfurm price WillI IJt~ NUDJe p,.ic.Y.··

(emph...sis lidded). III addition.~ proposal ala thai after th~ sunser of lhc CDTDbirufinns and

UNE platronn hal oeeumd. new competitors will be able 10 get the ONe platform at the resale

:Pri'c fur "'the loager of two years or Whenever the area is dQGlllallliulmantiaUy campelJQvc.··

Aaain, Jc::gA1 dc;fic:iwcjC5 aoDC8C on the face nf Ihfl!Se proposed provi..iuDI:

• Section 2S.'Z(dXl) of the CulJDllUOiC&lian, Ar:t IIlIdtS cll"JIriy that prices for unbundled
octwork .Iemcals obWnai UDder 1CCtion2:i l(c)(3) of that Act shall he non
&tiloerimiMtory aM based on IX~ Section 2S1(4)(3) ofthe Commnnic:ations Act provides
mat th~ price of raale ","ices obtIiDod~ ICt1ion 2S1(cX4) of thai. Act sh211 be a
who1.. rate dIbnuiDId hy suhtractina avoidQll ODIQ from &hD ICIaiJ rate. By changinB
the cost of the uDbuMled aetwodl CIClDlilll plal:fonn to the resale rue. the -.ff JJt'OPO'al
~licilly viDlat. the plaiD raquircmcnrs orabe slliblUl.

• 1bc a&&fI'pmposaIlIao violates me claTaatutory nlquir...nl in aecti0a51S1(c)(3} and
2$2(d)(1)Dt~Couuullllic:a1iOGJ Aalbllllhc rates fotuabund1ecl nawaft e\cmcDts must

be IW)n-eliscrimiaatory. ~ prvposc:d. a new aomperitDl" ent.erinl tM Ib:Itket one .YCiIIT af\er
the suuet of the UNE~ rcquin:mcut would immedUdely pay tile fUll resale rate,
while a compcritbt' Ihat eaI«cd befolO Iho IIIDICl would hive a diffcrmt rale for two more
Yf:3n due to the prupoaed lftmIitic)n from ccM-bucd ..-c:s to &be £l:ulc: we..

n.. -'afT.,rupullilll pes DnlO $I)' [at p.ll t 12] liar '"In New Yade City, where the (UN!]

of'sCl:tions ZSl(cXJJ. 2S1(cX6J~ 202(a) aCtbeT.~ans Act.

Finally, fbc IItalI'propo5&l siaglft aul (It p.ll. 1 3] COIIlbinUions that include a specific

UDbudIed uetwcxk okmcm. DlDJoly the combination ofacampany'llink with a company's port.

the: propoul1acu my IrIIIIEDIY orjDdicill foUl1dGion:

-1-



• ne SlaIUtc.Ihc: FCC. lind the Eiglllb CirCuit have all cJarly _cd !hll section 251{e)(J)
()f.the Communicltions Ad pcrrniCi a competitor to ddcnninc which combination of
DCtWOrk c:1cmcu"" iL wiahc:5 ro obtAin, and lClCtioo 2S2(dXJ) of thal Act requires thlll those
clements be non-dilCrimiJUlOrily priced on 1be basis of cost This element of the
propoal limits -bat COOlubimltit1D5 of tmbuDl:Ucd ndMJIt clc:mc:ms compcti[ors may
obt.ain on the buill ofCGCI& lad is~ UDder SlGtion Vl(c)(J).

• 'Futlhet. the pmpaaaJ would tpeeir.clLlly pmnil BeU Atlaalic to provide lhc unburolC'd
netwmtc dem=t kDO\W 85 & "mu1bpl6lwr" ... c:i~c:r Cq buocI prjQQ& or at ''the n;a.il

price leis the whol•• discount" wtMch W6111d appe2f" to violale the ~ory sehcmc
established in Iedinn 2.52(4)(1) oflbe Commmri~A';MSAd..

IV. THE STAFF'S PROPOSAL IS 80 VACIJJ:.A..~TO BE NO MORE
THAN AN VlUNJi'OIlCEUU: -PROMISE TO .J:IUiU~"WHlCH
GUARANTEES FlJkl nltk UTlCADON AND UNCJ:RTAINTY

The ltd pnJPOI8I q 1I0 YIIIIJO IUd important n::apwU as to be nothing mon: than a

·'promi.e ta J*fmm" a talk which is not OVQ6 mMoubly dcscnDcd. To -.tc jut ODe cxmnpr~.

LCI DOtes on p.l J the follOVolU1& -commilJneD1" by Bell At1ADtic.

In New Yuric City. where tbe platform is POl available !Dr bulliDess cuaomcrs.and
in odllr It1:8S wheR dIe p1llfoml becomes unaniJlble. BA-NY commits to
pnlyidc tams for collocllian whic:b an: more faVonIhle (0 reqUClilftg carricts tho
thoR PJO.,UW in tbI: olber armL 1'heIe include. It the option of the rcq\lCSliq
carrier, IIIUI1lGr collOClllHm QIC5. ibIriDc of I::Olkation caps; nan-c:agc: physical
eo1JL'C1Ciaa,. md ~181'1lCOmbiutianofclc:mc1Itt tJnuugh vinual c:oUoction.

I

i
I

Let beJieve. that dIese ..t~ problema ill the~dcmcJu~ why \hA;
I

standard proceduRl Me forth in Seetion 171. of. fiDa1 appli.ti~ fiUld by _ RBOC. judp by

comutC&\1C4 upon by tk DOJ wdhiD JO days, with • decisiou by 1M FCC witJU 90 days, is the

apptupc _ ADd. indeed oaly WlWbble DU:tholI £01" .iudlPoz the ClOCIpk~ r••w~~ iD~t

iD altlillilpq to illjcet competition into IheRBOC'. DIltwork.
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v. LCI REITERATIS J78 UOVES'l't &ADD ON THE J'Al."TS SIT FORTIl
.1IDlE. TDAT TIll:~ON BOLD GEftlIll'& J:VlDENTIARY
l1EARINGS ON TO STAn'S IMPORTAN'r Nr.W rROros,ALTO LIMIT
AND 'I"IIEN TO TERMJl!ATI: Till: '~-PLA::.;,Tm~~RM= -..:

LeI bc:rr:by rG'DCWS iB motion for evidentwy bcarin~ on • full record, !JeKel em the

competition in New York: IDd utianwidc. LCI beJieyg &he It&ff aud OOI Ife pmceeding on

r~ £dJa&:ics as to W: UJel'St and availability ~f *iIitia-.based ~lIIl'e~tion 11Ie8C need

to be opeaJy aired and Iitipl:led beto.... neutral body, as Cbc: due puxouae~ of &be United

State C~ritu1:ionrequire., LeI be.lievcs tIIIt the Commiss'on'5 uImirable record Us GIber an:u,

the • .,aiLabiUty to ClompetUocs olthe .n-impartaot UNE-Platfonn.

~ K-J~~
~c Rocky No Umuh

MOlP""fin a: Jubdin:r
0aeM.bt
s,e.-S..Towu. nad floor
Sa. Fmlci'C4).- CA 94105

(41S) 896-0666
(415) 9IJ6-SS9:: (Cu)
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AmDAVlr OF TIMOTHY J. RUJUCE

NEW YORK STATi:
PUBLIC SERVICE COMMISSION

1. Timodly J. Bmb, being duly rrworu. 40 bcrcby abl:

1. 1am c:umaul)' employed Dr LCI 1IItaDIIiooal. DiRdarofNetwvrtc P1aIming in

familiu Mth md DfIiees mhath New Yolk City mel MJlISI* New York. I ~so worked for

Iblr WirelesS subsidia1'yofNYNEX for myea. At LCJ lalcmlbonaI, I m1 primarily

PrtiIiDllIll...York Telet*-c-.-y AIr
~ ofiIJS..-acofGc8cDHy "vaflabk
Tt:nIS"~ (f m)...Dcat't F'diuc of
1't&iciDn lW Iatil:d.ATA !mry(t 271)

I:dIl~1t & to l.CI'. C -~s



Section J

COIIIJ'diDN Local bdl Curien r-a.ro-, &oay cia IIOt JeI'W tile majority DC
New York Cilyt~b adD.......... die n.c "';oriIy .fNew \'ortc City'•

.-a_tiaI G....IIM:rs, ad dIcrc iI .0 IUSOJl ID apccc tJais to cllUlJe .. tile: f'Dtare.

2. Competitive Lucal E'Ir;blDp' c.mer. ("'Ct..EC5j today do got serve: 1bc majorilY

ofNew·Yorlc City's lnaaiJwa custaInerS aad 1be vast majomy ofNe- York C&ty'a n:sidmli.l

customcn. Tbc avaibble empirict.l eWfeacc IIlgeIU mat taeiliti.e&-Itucd CLEC. have roe~

lIlCir r.cuiti. development in end offic:es 10C11ed in CQI1'IIIJCtCW district5 with • si:nifieant

J. BISCd OD infanaAtiqn plQvic1cd by Ddt Atbmtic: Network Scrvica on Match 5.

1998, collocation h. been implemented only ill 31 end ofl'icc; Ihroushout the: SIaSG ofNew

Yolk. (.1_ Ex. A). I aaume COIISf!IVatiYeIy thai CLECs ... ~11oatcdin aU J 1~o~.

TWUlty-slx end offices "Nitb collocation arc in LATA JJ2, which covers 1be New Yolk

meD'DpOlium 1ft2. 'Ibis laves over 160 elK! of!icel in LAT~ 132 wim no colJocarion.
I

Aalumia; _ 70% ofswia;hcd~ Iina iD~ and 3'% ($I3te-wide proportion) of

swilz:bed 8Ca8S Iin.a.~ ill 1bc LATA..~w.r- CMlt 1.J 1DJ.'lIWn buIim:ss lil1I5
I

(63%) and 0".3.5 millioD relidcnti.al1ines (7'%) mthe LAriA Gall be scrvad~ by edl

Ar.Iaabc-New York \BA..NYj. ne. estimates ml basal. 1996 ARMIS dIra duIt cliYidca III

~~ UDCI in the:..ofNew York by _ oflicetf- Ex. B).

4. Evea witIWl New Vcwk city, aha~protlidad by CIDIDpditoa colJoca:d. in

BA-NY cud oftic:ea is miniDW. orthe 76 CIId oftiols inN8Vi om City, tbcN maal1ac:alioD by

CLECs in gnIy IS CDd office:s. Otter 1.5 milliaa busi1less' (56%) omd 2 milliod lSiden,j.'
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CLEC.

S. tbc broideR wvaap iii in Mtn1wRm 1'1IId it CDIIucatinn in tm oreM 24 end

oftioee in ManhaneIl. .n01wlWob .l; lOulb of'9'"' SIIIIt IDd ill bigfwDI busiaess diaricb or
I

bip-iDGDIM~ IJeIS. £1Ial with1bis 1nId(;O~tImIe in: over mOOO business
I

lines (33%) _ 200.000 naidenrial JiMc (33%> in )4_-J, CDlI offiGCS whcr'c &hen: is DO
I

coUocarion • all Mort CLECs Ire coa.cemnred m•~orcal aftiCl!:f ill New York City

(1') ad have vinuaDy DO ftClWOJk pra;aJCeoutsidI4~
'- Moen otthc cad omca in LATA 132CNIIIide~ listed by leU Adantic a

coIlocoIiaD............olliccL These _ ""'Y~bo_by CUe. to pnwide IocoI
I

aervieM but r.dher'to take ad.....o ofca.t~ClCIi\'CII1UIk:iaf ad iDIercoaneclion 10 BA-NY·.
I
I

7.

fall within endotr.:a wbI= DO nEeis coUoc;acd

I. l1Ie prIImMor. eLSe in a zivCD cad oftk:e~ DICaDS tbII all CUIIOIDCI'S

~ out of1hc cud office couldptJlbllitlllJ be IrIcd bytD;~ Most CLEC. do nol.bave

.tc:qua: swiIda or truspoa CIpKity CD serve a1lr&t1IIIIIbI""ofd CUllDmen ill the eacl
I
I

oftioes wbcn tbey.-c colloGPd In the New yadt~ ....CLECs have~ at
I

I

lIIISt SO%~ ofiDsDlJed awirdl c:&IpICity bar rbey ".'CCMF1Ul1y~ lea tUa

two perean (2%) ofswiteilm bNineft Uac:s. There is~ cbItmtny CLECaare

~hi~ aL9O"'c:n. incl""i"8 blJenIet SIrviee~who~

considerable teftnin#ing tnfIic IbIt yic1d1111Cipcoeal~a dena. The low awtel
!



share of CLECs toJcchcr widt hiSh m'i1Ch atilizllion ftlrus th:I! CLECc win have I" mak~,
significUll additional cap~ io~stmCdts io fWitdtinl, tranSPOrt. ud bKk office SYSleJnS tD

"Ipport & sufficiently large cUltom~ buc dMt poles a competitive tllICat to SA-NY in the lu~

~.

9. liar die rMSOnl Sit fMth at Feater length jn~on IV below.~rapbs 27

through 35. it is unlikely that cxistine CLHO will np:md IhIrir netwodcs or new CtEC$ will

build DeCworts to serve small-business customers and residential c:U!It~

SeedeD n

EcoIIolllicaJly ud tI:dI.iaJIy. BA-NY'I Estodtd Liak "erial is aDt ••
adlQaue ...b5IIlU~for De coDoado ltntIU IOdeliWlU .... talepbay

M'l"Ylca 10...U baiDalel rwsidatial cutoaaen.

10. ECODDraiGalJ)' Ind lcChnie&Uy, BA·NY's ExnmdcId Link D~docs not CDlftlCl

the problans with a oallocatioa-bued~ 10 .]i~cr ]ocal.ldcpbony savic:cs 10 amall

busiDessa and xecideluial c&ltllOlUft b'the foUowmS 1eUO~

, 1. The Ex1eDdr.d LiDk sctVice~amsi~ chirps fortranspOft fiom the
I

cad o.trice scrviaIlbc: Ul\bImdled loop 10 eithera CI..fC& hub end officr. (where it is colloc:ared)

I

U. BA·NY"s masI NCedl &teadat Liak propouI imposes OWl( $27 per line per-

eustomIIr. AddiDg the alloc:a1'cd CQSt of'lJrl coUoc:atiaI1" 1be a11Deart:d t.oSl ofbJCk office systanS.

IIICl the IDocated admiaillntive IDCloveme.d~ • a.Ec could pmfirably provide Jocal
I

IIIlI'Vict- aios f\xtendcd I...i2* oaly to emaomen wIlD....~ n:YClDIICI ill eucss of1100
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pet line. 'Ilri5 eliminates Ihc vast majority ofsmall ItUli

13 _ With average (diJtance.iDSCDSitive) pricin

prc6tably lIGrwcl by Exrcndcd Link. Small buJjor;ue:s

choice in the local muKlIl. Widl~ed(diSblnCC~tiVC)pricing. .. CLEt: wlll deploy &

&<ilili_ - .....~[jDI:onIytoF -..s ill ClI4 _close

m its bub end oftiee Of switI:b site. As wiSh rho colloc:ati . r..iliSies stratesY. i CLEC will

find lhal the bI!sin5sa~e (or the plOvisioa. of IGeal~with Extendfd~ it jllS1i6ed only

aD .-swi1h • biBb dI:nsiry ofhjp..uap customen wi . ..ra....tc diSlaftte of it5 hub

byCLECs.

14. Bell At1aIItic tw tarifW the Extx:ndcd. LiD'tIl!lI'YiI:'$I. well over. year. l'be fact

tbat no carrierbu )« to order die Ja'Yice IIraaIIY .ag~:lIP&Iroffcrib: is DOt economicaUy

vQblc.

IS.The~ Link product sevcndycocnprami ~ ofservice that. CLEC

em JROvicSe. placiDa me CLEC • aCOIftPeIitivc di'.mfaDJi"" nr But.Dded LiDit it esacnri·ny
,

to eiIbar 1M Cl.EC$1mb or

likely two or IDlXC tiaal. _ JiDaIly tbe atigilalliGDll win

nBs pmceIS could decteue Ibe quality of the arisi-l~-~pIIlJ.

2. physical ataIIioD oflbalacaJ loop fiorq die~

itt swbc:b siIe. Tedmieally. an auaIog siFal win becam~t4



.. miUl:r ofpublic; politY to impose tbc toSts ormch. complcntyOft eustomers who an: reliant on

the CLEe's diall~bC"IDakiDS 911 emergency calLv.

seetioaID

aeua.cc oa tadlltles-bascd CLEO u • c.rritrst Carrier is Dot a "iable optioa
for proridUaa IoeIJ sen1ca to eida.,. buIJaess ... rtlid.UaI cuataaael'$..

16. Rd~ on facilitics-balm CLECs • a CaniIm' emier is nol a viable option for

The moct mature CLEC. (MFS 1M TeO) bave been IICqIIirqI by JlUet'Ctchan&c carri~

,IXCli (W0rt4Com aDd AT.t:T) \With intemal needsOona~add ISP 1CJVic:ea) fBr

cuecdiq the capIQ'Y ofcithc:r MFSt orTCOt5 1oca1 netwoib.. S~oaUY. 8ft [XC hila

minimal morlvation to EtYC a c:ampe.tittS !XC with a loc=al ptOd\ICt This is diff'etocnt 60m

Wb01eA1. S&JCI!I oCIXCs' lon:-distaoce ue:tworts lhat have~tial ClC2SI ~it)'and

competition for wholesale sales. InsIead. ~uemc~ty~ a.EC local
I

DIIIW'CIIb, which ...~ ft:SO\IICtl& c:omgpm;ng buIc~ _.bin sokL Gi-val1bc

j
eKpCII8C IDd lime~ tD build JocaJ 1IIIWDIb, Ibis Will. rJte CIM lOr~ foracabJc

~ Sales C'JwnneI con". betwe=... raail8Dd diYisioas orCLECs 1ft

ItiffieuJt to 1IIADlIIC. For compte. 9t'hcD • eLSe Idds aDn' -pia:uia:s buildiDS 04 Us

fiber DeCIPiOIk. its IUlIftIIIJlDolt jrnrncdiatety folloWs with a mllbtiDl blitt that &r
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all praeticaJ purpnss eliminates the ~ibjJity or resale: to~ in the building by lOy

wbolcsa!c customer ofthe CLIiC,~h as LeL

18. LCl apcat considerable time -.1 rc:soutCe$rqo~with une of the nation's

molt rNdUte cu::.cs only to cti5CQver that the CI.EC'. prime motiv"on for offc:rtn.g taaJe at an

appc:aIing wbolc:saJc price was to obcain LO's dedicatecI .ass busill•. The nEe ultimJrely

cages, digi1alloop ~arrier tiDe~). I

I'. SO-IlUyI!l'J1.LOIla_"~_""""'_'
IDUDbcr of CLECi. This project hK been III)'~lit)'I"Jabs July \997. 1have

I:DGIKtcd viftually evrTY CLEC mel bave IaImed that DOt a ci Ie CLEC _ ...lisbcd
I

ft1actioaal wholesale divisions to iUppor1 poccntW lItIellen. bbDuIII some bn-e wholesale

pmducts.

20. Two acber CLECs that solicited!.CP. b:aJ~__ (••.,.Uc:r). YQr.,o

have siDce ...m.ded their oJfen. NS1tlc:r bu pc1'fclGt'c:d the Iyst8IDs~ to support

1Iu::ir OWIIl'Ilbil~ Both cblimIi~ d8&cts ill prDVfsioaiDs"~

ofunbuDdleclloca1 kMlps. PIoblcm& -ssoQatod with 1Dops am IDIIpificd wbca •

CI.EC onJcn Jqe JJWnbcq oCUDbIDUed IocaIIaopa. The • iJi&y olpc:l'JllDC"t Joc:&l

21. FurtIa',aoCI.J!Cbayerrooffa"who!eA'e-

profi1Ule JDUBiqs. 'Ibis.iJ., '*meCLEC resale iaYGlvcs
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mministtarivc cx:pcoao thm both Ioog-distance and SA-NY Joc:u rESale. To condud. CLEC

rcM1e, LCI mldl hire additiunal field support staff to survey d1t customer ~ite And to coordinate

chc alts:Wa' from BA-NY"s De:tWOrk to the ClEC"s netWOrk. Lei must aIm develop new sales.

loob gcarod at targCling &;U5lUIQ~llji~cxIour ofend offiCGS where the CLEC ~ collocated. Lel

must invest IisnifiQllt rcsoums 10~ billiDg. proviiionin¥. iUW~-5UPPOn sbl1T 10

provision of local telepbooy services, plIttiClllarfy since moll inslallar.iom iDwHve~

long-Giam;e and SA-NY loc:al wholesale discounts to l11ike.CLEC rc:saJc minimally profitable.

22. [fLeI desites to~ml a reselI« of'CLEC ~iccs. it wiD have to in~t in new
,

biUiq tad PfOvisionilll interfaces to !be CLEC. Since~~ interfAces win lave; to developed
I

for CICh CLEe with Which LCI bH • tlSlle 1n'IDpment, l.et cannot me advantage ot.-y seale
I

eeonmnies. The Deed for separa%e backoffice $)'Stems for e.ch CLBC male.. CLEC resale

C181PPC1lin& apeciUly siDc:c the: two CLECs wiIh nuiOftWii coVC19 (MFS and TOO) WICR:

acquind Dy IXCi.

23. The limitedCOV~ ofeven the most mature~c.elumnMK CLEC tesaIe as

III upIioa to -=m:mo. szua11 bIl....ces aud _iderial~ In alI __, LCI woWd ha"R

......n_=.... IIA-NY_iD-"_"'~ .......-_.aiace.....
:.:-orLATA 132. _orLCI'.............1.....,.....--.pCU;C

2A. T'be silDaliall fDr Ieuia; CLEC local &dUDcs CYfl:D wOlle. The lIIIIjority of
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Only the most cuIMtarved CLEe, have been wiruns to diseus with LO the sharing of

~OllocalioJ1.raciJiIies II'Id swtrdt partitioihn& Doubts about me: financil1 vilbibl)' of these

CLEC5 make such~ highly riaIty. FuttMr. switdloquipmcnt vc:nc1oQ' mttware and

i
2S. To the best efLCI's krlowlcd&c. DDt a sioaJc ~1i1i~_ CLEC has yet

&ClCI8IIld. Aftidcm Yoll1Dleof~ to jUltify !heir mvcaimcuts by revenue. when

depreciation and amortization of lbeif~ is included~ their fiaaociaJ slalcments. This ii
,

trw!: bccaux to inDll CYC:Il one QII1DDIer 00 a Joc:aJ -..-ork,l'Iti'~ uphnt mvcstme:nt i.
,

RlqUirecI to constn&et • Joca1 netWork. After that iavestmeat , made. cuaomelS &:lve to be lOki

;ad mo"'cd kJ the CLEC uctwaltt one ordc:t at.1ime. ~

a::cordinJly YOlllllte-b:ascd, with ¥OIwao alGae sencutin:

invcstmem mabc acrwort. While the aelWOtk is .. upfroat

needed &0 pay tor it OlD be~ only .....ly, over tUae.

be one predica=cl OIlheiDI hau&hI by~ clU"rier. a hi

mackl~ cUlu:r .......CLEC IICIil apcnbw ra;,. rmidanrial_ dispersed

bUill. fIciliIi..... rJ CLEC 0IIbida ill boIDI: tesiou (:cspc~lly ira a4jaceDl marbl51UCb u

~ aD4 R.ocheacr)11Io-a-abat oaly. buy-out__justifies Ihebuse~I
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'lb.~..udlllle rcq.....a btIi1cI a ......wirtliac Dd'iNl"k .....
ftlataitti-aCLIc. .,. uUkdy te-.4&IM:U",lIdwurQ ad ..CLEC5

:are ullbl)o tD build .......... to lerYe~••·Il.h...i.....d
Nlldeatt.1~lDtn ia ..for-et+Wt fa.."-

Tl. tIu:_1Ill! time J<qaimIlI>"'!<la~ ..-.-__ lhol

CLECa..UDlibly to~ build nmv naworb orexpllDd •. ODCS to senre IQOSl analJ-

more am.. pmt.btsinlad 1eIi.... -local~1k~ ~&uzaaDOCj~with Ibc

pun:~_ activation of a local SWr'itcb m less tbM ~paocenI(20%) oftbe total \lpfivnt

capital c;r;pcmtiturQ n:quin::d to build a 1OL3l aawCllk. I

capital mD associalcd wirh (I) tlK: mJ1omioacap at~ ofIic:e fionl wbr:re die CUiC

irdcndI TO p","* semce; (2) dw ciilitllloop c.ricr equipmcnl dar IIIUSl be installed

• ea:h cud oftice to convert-ossigulJ to a disi~ (3) the fib. riDe 1bat i.~

dec:llOaiG tlquipmam~wi1b Cbc DerJ1DI mel0_
sYIIaaS nquiled forbi1JiJ1g. pravisioDiD&. taUug,.-CDSll_

leeilum. c:barFs (or uabaDd1tJf tocallOOp$liom the ~ 10 the c:ollocalioa~

aDd a. CGCII of1lIIY~-way _ ipICC (~COUocariOD ).
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!am SA-NY that is naoCll5lf'y 10 ats:ry 1I'Iftic: bInv= its~ lad either the end ofli~wbcrc
I
I

it iseo~ or the CUIIoa-"pn:mu.. A1J CLECs relY' BA-NY IQ some ana in order to
I

c::my traaic to and &oro th.U lN5tomI:r1. There are DO 1J11)y~l CDd-fDoend local wireliz!e

32. A few CLECs withmicrowwe~ Ole

oo.u -.uAat1lCl with~ ftbIr aad coDoealiad aps.

hull) Mel faec:s IIC'IfiN ......."IiIDit.ciCNII (1-2 miles) &l &he

used fur CLEe transpeH'fo Additioaally.~i. roofriglq ormi~disbai is becoming

..be SInaI by~ IP"'dIDd

34. CLBCs....1IIoWiltCclIIIpcdtivc~~

lClRIll (1n;Q m4 biU5). A

ICgwaIt of IICCCIS to CUSU)mw JQIDiIa froallbe..is ':'Ie ADd pmhibitiYdy so ill awl)'

eucs. 8IIl"l.clias 0'WDIl'S~~ oAI:o eidIcr do DDl ~ IDteU to IMr bundinp

or cbqe. qpd6caat .. few aeee..
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proviGcd &om end offices with • large number Dfpotentiat CIJItOrDecs maritet1 by high URIC- In

other words,~~ iIrateIY i£ IE:DOOdli~y sc:nsible only in eIId Dffices Ihat 8I'lt located ""

commMlial districts with a .apificanr number of lIrIe-- and J:naIiUDHiZed businesses.. Thi£

ofend offices in New YDrk City

aad elscwhc:n: in the stale (.1_ § I *'·e). Al-.bve1y, C Cs can~ do laac Tl and DS.3

faQlitic:l from 1be ILEC 10 CODMCIa customc:"sb~~ eLECt .-itch. Thi$ service

a..5C suoh at.p.s loop amen. A iiJDiftCIIU quantity 0 lines: sad..is

I
requi* fig jUltify the munIhly lc8e com oftbe'lnD$pCXt • I die eapitm for the CPE. 2nd

5ec:doaV

Tke ICOIIOIIIIa eflDeal wireIae......... II IIeraatI7 tUflerat
hIIl"DR 8f18ll& dIItaam_~1oQI. Mtworb.

compecidve __ aetwmb will aim prolifenlte.

37. MaayLocal Ac:ocss ...T~/w::JG ("'U 'No} indlecoumry !lave ooIy QIIC

Q...EC~ -.dem. HIlUs is the case,~camcrs y Deal mpick...or dIop-off


